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BRIEF AND APPENDIX FOR APPELLEE. 


COUNTER-STATEMENT OF THE CASE. 

The appellant and appellee were married in 1923 and on 
January 18,1924 a daughter was born to the parties named 
Fairfax and shortly thereafter the appellant went on her 
usual summer vacation for which she had made arrange¬ 
ments, and appellee advised her that unless she changed 
her ways, the appellee could not live with her. Upon her 
return, the parties lived in the same house until the year 
1926 or 1927, but during the said period there were no mar- 


2 


ital relations as man and wife (Appellee’s App. 132). The 
appellee moved to the home of his father, aged 82 years, a 
retired admiral in the Navy and his mother approximately 
72 years of age, both of whom are now dead. (Appellee’s 
App. 133.) That thereafter appellee moved to Virginia and 
filed suit for divorce, but only after waiting two years and 
until it appeared hopeless did appellee do so. The appel¬ 
lant did not appear personally and in an effort to have her 
appear the proceedings were continued twice (Appellee’s 
App. 132), and a property settlement was made and the ap¬ 
pellee was awarded an absolute divorce. (Appellee’s App. 
132.) Although the appellee under the agreement was per¬ 
mitted to see his child, since the divorce he was permitted 
to see her only once and a supplemental agreement dated 
the 24th day of October, 1936 was executed wherein it was 
attempted to correct the condition and the appellee was per¬ 
mitted to visit the said child until she reaches her majority 
at any reasonable time or times and at such place and un¬ 
der such conditions as shall be agreeable to the parties of 
the first and second parts (Appellant and Appellee herein), 
and there was a further condition that no third person, ex¬ 
cluding the appellant, be present. An enforcement clause 
was added contained in paragraph 8. 

“That the payments herein agreed to be paid by the 
first party are conditioned upon the second party ful¬ 
filling her agreements so long as the first party fulfills 
his agreements.” 

The appellant made the stipulated lump sum payment and 
paid the monthly payments but was unable to visit his child, 
which resulted in a suit being filed by the appellant in the 
Municipal Court in August of 1937, resulting in a verdict 
for the appellant. (Appellant’s App. 20, R. 42 to 43.) This 
judgment was satisfied and the issues in the present suit 
involve the contract from that period to the date of the 
trial. Doctor Stuart, the appellee, stopped payments be¬ 
cause the appellant refused to permit him to see the child, 
she having made the definite statement that he would see 
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the child over her dead body, which statement was made 
not only to Doctor Stuart, but to a number of other repu¬ 
table persons, all of whom testified at the trial, and after the 
issues were submitted to the jury, the jury returned a ver¬ 
dict in favor of the defendant. The supplemental agree¬ 
ment contained a provision whereby if it became necessary 
to file suit a counsel fee may be awarded to counsel for the 
appellant. At the outset of the trial, counsel for the parties, 
by stipulation, agreed that the matter of the fee, if any, 
should be deferred until the end of the suit and should be 
passed on by the court. The court considered the matter 
and decided in favor of the defendant. A motion for a new 
trial and a motion for judgment, notwithstanding the ver¬ 
dict, were heard by the court and denied. 

SUMMARY OF ARGUMENT. 

I. 

The appellee w T as justified or excused from making the 
payments by reason of the settled conduct and attitude and 
position of the appellant that she vrould not allow, willingly, 
the appellee to see his child and the evidence was clear and 
convincing. 

n. 

The ruling of the court in admitting testimony of third' 
parties as to derogatory remarks made by appellant about 
the appellee as showing the attitude and conduct of appellee. 

m. 

The rulings of the court in denying the prayer of appel¬ 
lant and in overruling the motions for directed verdict and 
for a new trial were correct in accordance with the contract 
and facts of the case. 

IV. 

The question of allowance of a fee to counsel for appellant 
was submitted to the court by stipulation and the finding 
was supported by the law and facts. 
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ARGUMENT. 

I. 

The appellee was justified or excused from, making the 
payments by reason of the settled conduct and attitude and 
position of the appellant that she would not allow, willingly, 
the appellee to see his child and the evidence was clear and 
convincing. 

The issues involved in the pleadings and trial concerns 
the contracts dated September 13, 1929 and October 24, 
1936 and apply to the period August 15, 1937 to the date of 
the trial. The contract of October 24, 1936 was executed 
primarily to take care of the situation which had previously 
existed whereby Doctor Stuart, the appellee, would be in a 
position to avail himself of his rights to visit his own child, 
which heretofore had been denied him. 

This case involves no real question of law but a question 
of fact, and in view of the testimony introduced at the trial 
which is hereinafter set forth insofar as it applies to the 
real issues, will, it is felt sure, convince the Appellate Court 
that the verdict of the jury should not be disturbed. 

Doctor Stuart, the appellee, testified as a witness on his 
own behalf and examination of the testimony will show his 
good faith and the candor of his testimony and achieve¬ 
ments in the professional line make him a witness to be 
believed by the jury. He is a practicing physician in the 
city of Washington, specializing as a neurologist, a pro¬ 
fessor of nervous and mental diseases at Georgetown Uni¬ 
versity Medical School, Chief of the neurological service at 
Children’s Hospital and Chief of the neurological service 
at Garfield Hospital. The services at the hospitals are ren¬ 
dered without remuneration and he receives only an hono¬ 
rarium of $50.00 a year from Georgetown University for 
his services. His marriage with the appellant was only 
short-lived and the parties separated four months after the 
child Fairfax was born. (Appellee’s App. 2.) After a 
sincere effort on his part to adjust his marital difficulties, 
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he removed from the marital home and went to live with his 
parents, aged, respectable persons, and thereafter moved 
to Virginia to reside (Appellee’s App. 2, 3), but did not file 
a suit for divorce at the expiration of the residence period, 
but waited for two years in a still further effort to have a 
united family. After the suit for divorce was filed and the 
appellant did not appear, an agreement was made whereby 
he was very generous to the appellant and child. In spite 
of his support and maintenance, the appellant, through her 
vindictiveness and in an effort to harm him, refused to per¬ 
mit him to see the child and made very derogatory state¬ 
ments concerning him. His income was not sufficient to pay 
the heavy demands and he borrowed from his parents and 
from other sources in an effort to comply with his agree¬ 
ment. The agreement of October 24, 1936 was executed for 
two purposes, one to adjust the financial differences be¬ 
tween the parties and two to insure him the right to visit 
his child. But the same condition arose again and a suit 
was filed in the Municipal Court wherein an extraneous 
issue was injected not set out in the pleadings and a ver¬ 
dict was returned adverse to it. That after the said suit 
the appellant had a definite and fixed attitude that Doctor 
Stuart could not see his child and expressed to him that he 
would see the child only over her dead body. (Appellee’s 
App. 12.) Doctor Stuart testified that during the period 
covered bv the pending suit, various persons who testified 
in the suit, came to him after having talked to Mrs. Stuart, 
the appellant, and he made every effort to have her comply 
and his willingness to comply was expressed definitely to 
all. After the entry of the judgment in the Municipal Court, 
the appellant came to see him and demonstrated her feel¬ 
ings in the matter, and in an effort to humiliate and em¬ 
barrass him, had issued an attachment on New Year’s Eve, 
after having failed to have the attachment issued on Chris- 
mas. (Appellee’s Record 13.) Doctor Stuart further tes¬ 
tified that when Mrs. Florence Shippen, whose testimony 
is partially hereinafter set forth, was appointed temporary 
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guardian of his daughter, Fairfax, he willingly cooperated 
and paid all the expenses of schooling and care and main¬ 
tenance of his daughter Fairfax (Appellee’s App. 7), and 
made every effort to have her re-entered in the school where 
she had been attending. That in respect to the policy of 
insurance, the money was borrowed for the payments for 
the appellant, and on one occasion, the appellant came to 
the office of Doctor Stuart and requested that he make addi¬ 
tional loans and the appellant said she did not 
“give a damn where he got it so long as she 
got it * * * (Appellee’s App. 4.) Although 

Mrs. Stuart had made derogatory statements concerning 
him, Doctor Stuart refrained from making such statements 
concerning her. (Appellant’s App. 14.) Testimony shows 
that in every way possible, he made an effort to see his child. 
(Appellee’s App. 11, 12.) The evidence is very clear and 
strong that Doctor Stuart had seen his child only once while 
she has been in the custody of Mrs. Stuart, the appellant. 
(Appellee’s App. 3.) Doctor Stuart testified that when 
he made the settlement of the judgment of the Municipal 
Court, it was his understanding that all obligations were 
wiped out by the satisfaction of the judgment. (Appellee’s 
App. 13.) Reverend Doctor Charles T. Warner, Rector 
of St. Albans Parish of this city testified (Appellee’s App. 
15) he had talked to the appellant quite a number of times, 
and about two or three years ago after, in response to or as 
a result of such conversations, he called to see the appellee 
at his office and then consulted with the appellant (Appel¬ 
lee’s App. 15, 16), advising her as to the conference with 
appellee; that the appellee expressed his willingness to 
make the payments but the appellant said she did not want 
the appellee to see the child. (Appellee’s App. 16.) 

Reverend Albert Hawley Lucas, head master at St. Al¬ 
ban’s, testified that he was acquainted with the appellant. 
That he became acquainted with the daughter, Fairfax, 
while she was attending the National Cathedral School of 
Washington. That he did not know Doctor Stuart, the ap- 
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pellee, until he visited him in March or April two years ago. 
That he talked with the appellant and appellee concerning 
the support of Fairfax and the opportunity of Doctor 
Stuart to see his child. The witness testified that he of¬ 
fered to take Fairfax to see her father after the appellant 
in conversation with him had stated that serious harm 
would come to the daughter if Doctor Stuart was permitted 
to visit her. That the witness testified that Mrs. Stuart was 
very much upset when he offered to take Fairfax to visit 
the father and that she left the conference and then came 
back and asked him not to say anything about his offering 
to take the child to see the father. (Appellee’s App. 18.) 

Dorothy Clark Johns (Mrs. J. Carroll Johns) was called 
as a witness on behalf of the appellee and testified that she 
was executive secretary of the Church Mission of Help— 
Diocese of Maryland and through her employment had oc¬ 
casion to meet the appellant; that her first contact with Mrs. 
Stuart was on November 8, 1940 and that she had seen her 
on many occasions on the average of twice a week; that she 
first met Doctor Stuart after meeting Mrs. Stuart and talk¬ 
ing with her. The witness testified that in her talks with 
the appellant, Mrs. Stuart, she had made many derogatory 
statements concerning Doctor Stuart and that she could 
not permit Fairfax to be away from her night or day be¬ 
cause Fairfax w T ould be at the mercy of Doctor Stuart and 
he would immediately cause a situation which would lead 
to rape and she accused Doctor Stuart on many occasions 
of his intention to rape his daughter; that she interviewed 
Doctor Stuart and after talking with him, talked with Mrs. 
Stuart. (Appellee’s App. 19, 20, 21.) 

Dr. W. Sinclair Bowen, a highly recommended physician 
in the City of Washington, was called as a witness on be¬ 
half of the appellee and testified that he was acquainted 
with both the appellant and appellee and in fact was the 
attending physician who delivered Fairfax at birth. The 
witness testified that Mrs. Stuart had come to see him 
approximately between two and three years ago and that 
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she made very uncomplimentary statements concerning the 
appellee and also that she was fearful that the appellee 
would “see the child or get the child or want the child.” 
The witness testified that he talked with the appellee on the 
phone. That the appellee expressed his willingness to dis¬ 
cuss the situation. (Appellee ’c App. 21, 22.) 

Mrs. Edith Latane, head mistress of St. Margaret’s 
School at Tappahannock, Ya., testified that Fairfax at¬ 
tended the school beginning September, 1939 and left in 
June, 1940, and was placed there by Mrs. Shippen and the 
tuition and other expenses were paid by the appellee. (Ap¬ 
pellee’s App. 24.) That in the fall of 1940, Doctor Stuart, 
the appellee, made very serious efforts to have his daughter 
re-enter the school and agreed to assume the responsibility 
for the expenses (Appellee’s App. 24); that the witness 
testified that Fairfax was then in the custody of the appel¬ 
lant and that the appellant was written to in an effort to 
have her place the child at the school but without success; 
that appellant wrote to the witness saying that she felt that 
she must get her child away from such a moron person as 
Doctor Stuart and on other occasions the appellant made 
derogatory statements in the presence of others in a loud 
voice concerning the appellee (Appellee’s App. 23, 26,112); 
that the appellee was cooperative and was anxious to have 
his child re-enter the school assuming the expenses therefor 
(Appellant’s App. 27); that the appellee never said any¬ 
thing derogatory concerning the appellant; that the appel¬ 
lant was a very peculiar person and the association with her 
was not good for Fairfax. (Appellee’s App. 28.) 

Mrs. Florence H. Brush Shippen, an intelligent witness 
of standing in the community, testified on behalf of the ap¬ 
pellee and her testimony without question shows the effort 
on the part of the appellee to comply with his agreement 
and shows that the appellant had a settled conduct and at¬ 
titude and that she had not allowed willingly the appellee 
to see his child. Mrs. Shippen, a mother of two grown sons, 
became interested in Fairfax during the school year of 1937 
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and ’38, at which time Fairfax was attending the National 
Cathedral School and also the dancing school of the wit¬ 
ness; that she talked to Doctor Stuart, the appellee, and 
Mrs. Stuart, the appellant, and Mrs. Stuart requested Mrs. 
Shippen not to let Fairfax out of her sight because she 
stated she was afraid of his conduct. (Appellee’s App. 
29.) That the witness became a temporary guardian of 
Fairfax on May 12, 1939 and shortly thereafter the appel¬ 
lant advised her that Doctor Stuart would unquestionably 
make improper advances to his daughter and further stated 
that he was a fiend and that the witness should not go to 
see him. The witness stated that in one of her conversa¬ 
tions with Mrs. Stuart in the fall of 1937 she talked with 
her concerning the arrangement whereby Doctor Stuart 
would see the child and Mrs. Stuart would receive the money 
and asked her repeatedly why she did not live up to her 
side of the contract. The witness stated that she was per¬ 
fectly convinced that Doctor Stuart would make the pay¬ 
ments if the appellant lived up to her side of the contract. 
(Appellee’s App. 32.) The witness stated that the ap¬ 
pellant told her that she would rather kill Fairfax than have 
the appellee see the child. This, without question, shows 
the appellant was acting in bad faith and that she never 
intended to have the appellee see the child; that while Fair¬ 
fax was in the temporary custody of the witness, the child 
attended St. Margarets School and during the summer at¬ 
tended camp, all of which expense was paid by Doctor 
Stuart. The witness testified that Doctor Stuart always 
expressed desire to see his child and on one occasion while 
Fairfax w T as a member of her dancing class Doctor Stuart 
came so that he could see the child, which was not known to 
the appellant, and later she arranged so that Doctor Stuart 
could see the child, and Doctor Stuart made a great effort 
to make friends with his daughter. (Appellee’s App. 33.) 
After the appellant learned that the appellee had seen his 
daughter, the appellant remonstrated with her. It is read¬ 
ily seen by the fact that appellee paid the sum of $1,829.00 
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for the support and schooling of the child, Fairfax, during 
the temporary guardianship under Mrs. Shippen that his 
attitude has been one of compliance and the sincere effort 
that he made to see or visit his child on the opportunities 
as outlined by Mrs. Shippen show that the desire to see and 
visit his child was real. Immediately after the temporary 
guardianship was dissolved and Fairfax was returned to 
Mrs. Stuart, the appellant, all visits were terminated by the 
actions of the appellant and the appellant then saw to it 
that the child was not returned to school and she at¬ 
tempted to use the child as a pawn for the accomplish¬ 
ment of her selfish purposes and exploitations of her venom 
against the appellee. 

The appellant in this cause below did not testify as part 
of the trial but waited until after the appellee’s case was all 
in and then her counsel directed his examination of her 
solely on rebuttal questions. This procedure made it diffi¬ 
cult to cross-examine her and only limited questions could 
be propounded. (R. 278.) 

The jury had the opportunity to observe her demeanor 
and were in a position to determine her disability. 

The appellant denied the veracity of all the witnesses and 
gave vague and unsatisfactory explanation of her actions. 
She denied that she had refused the appellee permission to 
see the child, yet we have her own testimony that the appel¬ 
lee saw his child only twice which were at the rectory of 
Doctor Cooke but that she could not remember how long ago 
they were. (Appellee’s App. 41.) The appellant was 
asked by direction question if she had any objection to let¬ 
ting the appellee see his daughter and her evasive responses 
evidenced her settled attitude. An examination of her tes¬ 
timony shows that she did not live up to her contract and 
never intended to. 






11 


n. 

The r uling - of the court in admitting testimony of third 
parties as to derogatory remarks made by appellant about 
the appellee as showing the attitude and conduct of ap¬ 
pellee. 

The testimony of the witness testifying on behalf of the 
appellee who had talked to Mrs. Stuart and had thereafter 
talked with Doctor Stuart was admissible to show the atti¬ 
tude and intention on the part of the appellant with respect 
to letting Doctor Stuart see the child and also to show de¬ 
rogatory statements made concerning him with respect to 
the molestation clause. The questions were also directed to 
the witnesses to show that Mrs. Stuart, the appellant, never 
intended to live up to her contract, which, of course, contra¬ 
dicted her statements as to her good faith. The questions 
asked were material to the issue involved in the case and 
were of great value in determining the true facts. The ap¬ 
pellant came into court and denied that she ever accused 
Doctor Stuart of any intention of improper relations toward 
his child, yet we have the large array of witnesses to whom 
she had made contrary statements. 


m. 

The rulings of the court in denying the prayer of appel¬ 
lant and in overruling the motions for directed verdict and 
for a new trial were correct in accordance with the contract 
and facts of the case. 

The prayer offered on behalf of the appellant was on the 
same grounds as the motion for the directed verdict and for 
the purpose of this argument may be considered the same. 
The court ruled that the case involved one of fact and that 
it was for the jury to determine whether or not Doctor Stu¬ 
art was justified or excused for his non-payment of the 
money and also that Doctor Stuart, the appellee, had the 
right at all reasonable times to see his child and to have that 
normal relationship with the child that any father would 
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expect to have and that the contract was interpreted to 
mean, and he so instructed the jury that both parties, in 
good faith, were expected to live up to and keep their agree¬ 
ment as stated in the contract, and if the jury found for the 
defendant it must find that the appellant took the position, 
without reasonable cause, that she would not let the child 
see the father or the father see the child. A great deal of 
testimony was introduced and it was the function of the 
jury to pass on the facts in accordance with the instructions 
as set down by the presiding judge. The instructions of the 
court were incomplete as to the case in every detail. (Ap¬ 
pellant’s App. 26 to 37.) The motion for a new trial raised 
the identical questions which were prveiously raised by the 
motion for a directed verdict and the prayer offered and 
the ruling of the court was correct. 

In the following cases the court held that the jury must 
pass upon the credibility of testimony and the -weight to be 
given thereto. 

Old Dominion Stages v. Connor, 67 App. D. C. 158, 
90 F. (2d) 403. 

Walford v. McNeill, 69 App. D. C. 247, 100 F. (2d) 

112 . 

Fleming v. Fish, 66 App. D. C. 350, 87 F. (2d) 747. 

IV. 

The question of allowance of a fee to counsel for appel¬ 
lant was submitted to the court by stipulation and the find¬ 
ing was supported by the law and facts. 

By reason of the stipulation of counsel for the appellant 
and appellee, the question of whether or not a fee should be 
allowed to counsel for appellant, the court was required to 
weigh the evidence and decide the facts as well as the law 
and its decision thereon, after both hearing and seeing the 
witnesses, should not be disturbed by an Appellate Court 
which does neither, unless the judgment is manifestly 
wrong. 



13 


Lawson v. U. S. Mining Co., 207 TJ. S. 12, 285 Ct. 15, 
52 L. Ed. 65. 

Capital Apartment Corporation v. Vassos, 62 App. 
D. C. 136, 65 F. (2d) 482. 

The Court found that in view of the many efforts to adjust 
the matter, the willingness of appellee and the set attitude 
of the appellant that there was no necessity for filing suit. 

CASES CITED BY APPELLANT. 

No detailed comment is necessary concerning the cases 
cited in Appellant’s Brief because there is not one applica¬ 
ble to the present case. Schweig v. Schweig, (1907) 122 App. 
Div. 787,107 N. Y. Supp. 905, and Thomas v. Thomas, (1924) 
233 Illinois, Appeals 488, do not involve a contract action 
and none of the provisions as are herein involved were in 
the case. The cases arose out of a contempt order for fail¬ 
ing to obey an order of court. In Eelmbolt v. Helmbolt, 
(1926) 122 App. Div. 787, 107 N. Y. Supp. 905, no contract 
was involved and the decision of the court so mentioned in 
its decision as shown in Appellant’s Brief (P. 10). In the 
cases of Tollman v. Tollman, 1 App. D. C. 299; 
Lesh v. Lesh, 21 App. D. C. 475; and Myers v. 
Myers, 55 App. D. C. Page 225, 4 F. (2d) 301, have 
no application to the present case, due to the fact that the 
awards to counsel were made by reason of the provision of 
Title 14, Section 70 of our Code (Appellant’s Brief P. 16) 
and the provision refers only to where a wife brings a suit 
against her husband and is not by reason of any contractual 
relations. In the present suit, the appellee is the same as 
any ordinary party to a contract with another individual 
and the right to a counsel fee is based solely on the contract 
made between the parties. 

The remaining cases cited on Page 17 of Appellant’s Brief 
follow in the same category. 
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CONCLUSION. 

No error was committed by the trial judge and there has 
been no showing that the verdict and judgment were not 
supported by the evidence. The issues involved in this case 
were fairly submitted to the jury under proper instructions 
from the court and the verdict and judgment on disputed 
questions of fact are amply supported by the evidence and 
the judgment of the District Court should be affirmed. 

Respectfully submitted, 

Ralph A. Cusick 
Attorney for Appellee 
1100 Investment Building 
Washington, D. C. 
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APPENDIX 


#*•#*#*•** 

Dr. Daniel D. V. Stuart, Jr. 

###*#####* 

130 Direct Examination 

Q. And you are a practicing physician, Doctor? A. I am 
sir. 

Q. And are you connected with any colleges or universi¬ 
ties or hospitals in the City of Washington? A. I am pro¬ 
fessor of mental and nervous diseases at Georgetown, and 
chief of the neuroligical service at Children’s Hospital, and 
chief of the neurological service at Garfield Hospital. 

Q. At Garfield and at Children’s Hospitals do you 

131 receive a salary from any of those institutions? A. 
No, sir, I do from Georgetown, but not from Garfield 

and Children’s 

Q. You receive none from the Children’s or Garfield 
Hospital? A. No. 

Q. And at Children’s Hospital in Washington—that is 
for the treatment of children exclusively? A. Exclusively. 

Q. And at Georgetown University—you teach there? A. 
I do. 

Q. And what compensation do you receive there, sir? A. 
An honorarium which varies from year to year; there is 
no salary attached; it is an honorarium, and so the univer¬ 
sity designates it; one year they will send you $150 and 
another year $300, and another year $50. 

Q. That is for the entire year? A. For the entire year. 
Q. And at the time of your marriage you were living in 
Washington? A. I was. 

Q. And when was it your child was born? A. She was 
born on January 18,1924. 

Q. And how long after the child was born was it that you 
and your wife separated? A. Two months. 
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132 Q. Two months? A. Yes. May I qualify that an¬ 
swer? 

Q. Yes. A. My wife went off on her usual summer vaca¬ 
tion—I was wrong about that date; it was approximately 
four months. 

My wife went off on her usual summer vacation for which 
she had made arrangements. I told her when she came back 
I would not return to live with her unless she modified cer¬ 
tain ways, and I did not thereafter. We lived under the 
same roof, but did not live in any marital relation. 

Q. Or as man and w T ife? A. No, not as man and wife. 

Q. And you lived under the same roof how long, approxi¬ 
mately? A. Until I instituted—until I moved to Virginia in 
1926 or ’7; I have forgotten. 

Q. Now', at the time you instituted the suit for divorce 
in Virginia, did your wife appear in the proceedings there ? 
A. She did not. 

Q. Was an effort made to have her appear in the proceed¬ 
ings ? A. The proceedings were twice postponed on motion 
by my counsel, Mr. Gardiner Booth, because Mrs. Stuart’s 
attorney represented she was to—well, unable to be present 
at the date set by the Court for the hearing. 

Q. And there came a time subsequently when an agree¬ 
ment w’as made, the agreement which was introduced in evi¬ 
dence, dated 1929? A. The property settlement, yes, sir, 

Q. And after the agreement or at any time the 

133 agreement w^as signed, w’ere you living at your home 
then—I mean with your father and mother? A. At 

the time the agreement w T as signed I w’as living in Alexan¬ 
dria. 

Q. You were living in Alexandria at the time the agree¬ 
ment w r as signed? A. Yes. 

Q. But just prior to going to Alexandria, were you liv¬ 
ing at your father and mother’s home? A. Yes, sir. 

Q. And how old were your father and mother at that time, 
approximately? A. I will have to count back. 

My father w'as eighty-tw r o and my mother w T as approxi¬ 
mately ten years younger. 
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Q. Your father died in what year? A. 1932. 

Q. And he was a retired admiral in the navy? A. He was. 
Q. And your mother—when did she die? A. She died 
last October, October 16, 1940. 

*#•##*#### 

135 The Witness: I have only seen my child twice since 
my divorce. That other question in Lewes, Delaware, 
was a year before my divorce, not after. I forget com¬ 
pletely when it was. 

By the Court: 

Q. When was the second time? A. The first time after 
my divorce, sir, I was here at the rectory and saw her at 
the rectory, of all things, the Episcopal Church. 

Q. What year was that? A. That must have been in 
1931, I think. 

Q. All right sir. 

When was the next time? 

By Mr. Cusick: 

Q. Yes; when was the next time you saw your child? A. 
At the home of Mrs. Lloyd Shippen in Georgetown, about a 
year ago, I suppose. 

#*#•##•••* 

139 By Mr. Cusick: 

Q. Doctor, you recall the testimony of Mr. Peyser, the 
testimony given yesterday? A. Yes. 

Q. Do you recall when he called you on the phone? A. 
Vaguely, yes. 

Q. Do vou recall when that was? A. It must have been 
before the trial of the suit in the Municipal Court. 

Q. And what did you say to him in response to his ques¬ 
tion? A. I felt it was rather a peculiar thing for the attor¬ 
ney for the plaintiff in the case to call me direct. I simply 
said; I do not care to discuss the matter; I said I did not 
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care to discuss the matter with him at all and that you were 
my counsel and to take it up with you. 

I do not remember the exact words. 

* • • • • * * # * * 

141 Q. Now, after the trial in the Municipal Court, 
Doctor Stuart, did you have any conversation with 

Mrs. Stuart! A. I do not recollect—only the date when 
she appeared at my office at the Wyoming with a deputy 
marshal and an attorney, or one of her attorneys; to levy 
on property that she said was mine; that was to satisfy the 
judgment which had been granted in the Municipal Court. 

#**#*##*** 

Q. Was anything said concerning your insurance policy 
around that time on any other visit! A. Mrs. Stuart made 
a good many visits to my office up to the time of her suit 
against me in the Juvenile Court. 

By Mr. Lambert: 

Q. Do you mean the Juvenile Court or the Municipal 
Court! A. I mean the Juvenile Court, Mr. Lambert. 

She made visits between the time she won the suit in the 
Municipal Court and the time of the Juvenile Court action 
coming to trial; I do not remember how many, but two or 
three I should say, at least; just during that period, and be¬ 
fore that Mrs. Stuart had been in the habit of dropping in 
irregularly in my office ever so often and demanding money, 
and on an occasion about that time, but I cannot sav exactlv 
when, that is I mean about the time of the trial of the action 
in the Municipal Court, but whether before or right after 
that trial I do not know, the insurance policy was spoken 
of. 

By Mr. Cusick: 

Q. What did she say concerning it? A. She asked 

142 me if I had paid off the initial loan and if I would add 
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the other, and I said I had not paid off the initial loan 
and I had added other loans. 

Q. What did she say about that? A. Her exact words— 
I happen to remember them. 

Q. Would you mind repeating exactly what she said? A. 
I think the exact words were: she had to have the money 
and she did not give a damn where I got it as long as she 
got it and then—that was said in the presence of my then 
secretary. 

143 Q. What was her reply, or did anyone come to see 
you or call you on the phone in regard to Mrs. Stuart 
subsequent to the other suit and if so why? A. You mean 
since the Municipal Court suit? 

Q. Yes. A. Doctor Sinclair Bowen has talked to me 
since then and I think the Reverend Doctor Warner of St. 
Albans Church has talked about it on many occasions—that 
had mostly to do with my daughter; Mrs. Carroll Jones, the 
secretary of the Church of Mission of Help, at Elkton, Balti¬ 
more, has both written me and been to see me about the mat¬ 
ter of Mrs. Stuart and my daughter—I do not remember—I 
do not remember anyone else. 

Q. Since the Municipal Court case have you been able to 
see your daughter except the one time? 

Mr. Lambert: I object. That calls for a conclusion. 

The Court: Yes. I sustain the objection to that. 

By Mr. Cusick: 

Q. Did you see your daughter at any time since then? A. 
Since when? 

Q. Since the suit in the Municipal Court. A. I saw her 
without speaking to her or without her knowing I saw her, 
at the Middletown School, down at the Eastern Shore, Tal¬ 
bot County, where I put her at Mrs. Shippen’s suggestion 
in 1937, I suppose, when the Juvenile Court took over her 
custody; I went down for the express purpose of seeing her 
and talking to Mrs. Middleton and she suggested it might 
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be better not to actually speak to the child. I simply saw 
her. She pointed her out to me. 

144 I had not seen her up to that time from the time 
she was a little girl at least, and I saw her again at 
the house of Mrs. Warden, at Georgetown, an acquaintance 
of Mrs. Shippen, a little later than that, without speaking 
to the child. 

I do not call those contacts with her. I did not speak to 
her and she did not know that I was there. 

And later I saw her in Mrs. Shippen’s house in George¬ 
town and then, of course, I did talk to her and all that. 

• ••••*•••• 

By Mr. Cusick: 

Q. What effort was that you said you made to see 
146 your child? A. Through Mrs. Shippen I think it was 
or on direct correspondence with Mrs. Middleton’s 
School on the Eastern Shore where Mrs. Shippen had placed 
her for the few months between the time that jurisdiction 
w'as taken over by the Juvenile Court and the time the 
school term expired. 

I went down there twice, first to see the kind of school 
it was before the child entered and the second time to see 
her, but after talking with Mrs. Middleton it was decided 
that I would not see her; she said her attitude was peculiar 
and antagonistic and it would be better if I did not force 
myself on her. 

I just wanted to see her, what she looked like, so that I 
could recognize her if I saw her again. 

I went back to Washington a little later, after the term 
ended, and the child was brought to Washington and put in 
Camp Glen Rocke at my suggestion, in Virginia, and be¬ 
tween the close of the Middleton School and the opening of 
the Camp, I saw her at the house of Mrs. Warden in George¬ 
town. 

Q. Did you pay for that all that time? A. I did. 

• •••••••*• 
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148 By Mr. Cusick: 

Q. When you refer to Mrs. Shippen, to whom do you re¬ 
fer, Doctor? A. Mrs. Lloyd B. Shippen of 3017 Q Street, 
Georgetown. 

Q. Prior to 1937 did you know her? A. Slightly. 

Q. Did Mrs. Stuart know her? A. Yes. 

6. Did she know Mrs. Stuart better than you? A. Mrs. 
Stuart introduced me to Mrs. Shippen in the first place. 

Mrs. Shippen was from Baltimore and Mrs. Stuart 

149 had known her in Baltimore before our marriage, so 
I understood. 

Q. Did there come a time when Mrs. Shippen became in¬ 
terested in your daughter Fairfax? A. Yes. 

********** 

Q. (interposing) What was done with respect to your 
daughter Fairfax through Mrs. Shippen? A. The 

150 clock jumps ahead. The Juvenile Court took juris¬ 
diction of my daughter in May, 1937, I think, and 

then— 

#*##*##### 

By Mr. Cusick: 

151 Q. Who was selected? A. Mrs. Shippen was se¬ 
lected. She agreed to take charge of Fairfax, subject to 
the jurisdiction of the Juvenile Court. 

#######**• 

Bv Mr. Cusick: 

Q. Did you pay for the expenses of your daughter, her 
scholastic expenses. A. It was arranged though the pro¬ 
bation officer of the Juvenile Court that I should 

152 pay approximately $100 a month, $1200 a year, for 
all my daughter’s upkeep, to cover all, any scholas¬ 
tic expense, pocket money, clothing and so forth, and 
these payments were made to Mrs. Shippen and through 
Mrs. Shippen disbursed to the child. 
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Q. And did they amount to more than $100 a month at 
times? A. They did. In the end—I forget the total amount 
in the year, but it was necessary to buy extra clothing; 
she did not have any and she had to have some, and I forget 

the exact amount, but Mrs. Shippen knows it. 

♦ •###*•••• 

Q. Did you make any agreement that you would not see 
the child at that time? A. Xo agreement, but Mrs. Shippen 
and I discussed a great manv times—I cannot be chrono- 
logically accurate about this stuff; but I do not remember 
when these different conversations took place. I could not 
put them down properly in order or repeat them verbatim, 
but Mrs. Shippen and I had many conversations about the 
child’s welfare and what was to be done for her, et 
cetera and so forth, and Mrs. Shippen asked me—I think, 
perhaps, I brought it up myself—if I wanted to see the child 
ever so often, and I said that I thought before I insisted 
on seeing the child at any regular intervals I would like 
the child to get accustomed to the idea that she had a father 
and he was not a monster of iniquity, and she agreed with 
the viewpoint I expressed and, accordingly, when I want to 
the Eastern Shore to Mrs. Middleton’s School where she 
was placed right after that, I did not make any effort to see 
her after Mrs. Middleton, the headmistress of the school, 
told me that she thought it would be unwise, but she just 
pointed her out to me and let me see what she looked like, 
and she did that. 

Later, at Mrs. Warden’s house, after the school term 
ended, the child was in Washington and put there tempo¬ 
rarily with Mrs. Warden until the Camp in Virginia opened 
for the season, and I saw her once. I was not identified 
as “This is your father,” but I understood afterwards that 
the child had been told there was to be a caller that evening 
and I did call that evening, and the entire forum assembled, 
and several children were there and the— 
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By ]Vj[r. Cusick: 

153’ Q. Then there came a time when your daughter, 
Fairfax, was not in the custory of Mrs. Shippen and 
when she was with your former wife: A. That is correct. 

The Court: Now, is that a modification of the order 
154 of the Juvenile Court? 

Mr. Cusick: Yes. 

####*#**** 

Q. Then your daughter went with Mrs. Stuart, your for¬ 
mer wife? A. I believe so. 

Q. Then did you see your daughter from that time on? 
A. No, sir. 

#•*##•#«** 

By Mr. Cusick: 

159 Q. Were you willing to make the payments subse¬ 
quent to the decree in the Municipal Court suit, to 
your wife? A. Yes, of course. 

Q. Why did not you do it? A. Because I was not allowed 
access to my child and because at those times when we had 
appeared in court Mrs. Stuart had said such things about 
me that I considered— 

Q. (interposing) Did she say them outside of the court 
after that trial? A. I could not swear to the, Mr. Cusick; 
I do not know—it has come to me from all hands at all 
times. 

Q. You have others whom you have here to whom she has 
made certain statements? A. Yes, various stories to vari¬ 
ous others. 

Q. Now, did you make an effort to or did your wife make 
any statement concerning your seeing the child? A. Well— 
Mr. Lambert (interposing) To whom? In whose pres¬ 
ence and when? 

By Mr. Cusick: 

Q. In your presence did she make any statement concern¬ 
ing your seeing the child? 

Mr. Lambert: And when? 
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The Court: I think that is a proper addition to the ques¬ 
tion. 

The Witness: On once occasion in the presence of my 
secretary, in mv office, she said that I would see her over her 
dead body. 

#########* 

160 Q. Was it before or after the Municipal Court de¬ 
cision;' A. I can give no exact dates, Mr. Lambert. 

Q. Was it before or after the Municipal Court de- 

161 cision? A. It was after the Municipal Court decision. 

Q. After? A. Yes. 

Bv Mr. Cusick: 

Q. What did she say: A. She said she would kill the child 
before she would allow me to see her and she said that in the 
presence of my secretary, in my office, that under no circum¬ 
stances would she allow me to see the child—she would kill 
the child first. 

*########* 

161 By the Court: 

( t ). What was the substance of the conversation. A. It 
was an appeal for money, your Honor. 

O. She was asking for monev? A. I\av monev! Pav 
money. 

I told her that when sin* began to comply with our agree¬ 
ment and would let me see my daughter 1 would comply 
with my part of the agreement. Her reply was that I would 
see mv daughter over her dead bodv, after the wav I treated 

* “ *7 • 

her, and she would kill the child before she would allow me 
to see her. 

162 I asked her what she meant by the way T treated 
her, and she said: Bossing her, subjecting her to hu¬ 
miliation, all that sort of thine;, through the divorce suit. 

That conversation, I suppose, took place in the spring of 
IT'S, but the exact date, I really cannot say. I do not know. 
The Court: 

*#*•*••••• 
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163 Direct Examination (resumed) 

By Mr. Cusick: 

Q. Doctor Stuart, 1 think when you were on the stand the 
last time you testified about your former wife making the 
statement that you would see the child, Fairfax, over her 
dead body? A. 1 did, sir. 

Q. You fix that time as about when, sir? A. 1 suppose 
live or six months after that Municipal Court action; 1 do 
not remember exactly when, Mr. Cusick. 

Q. You are definite that it was after that? A. It was 
definitely after that, yes, because she came to me for 
money. 

164 Q. Do you recall the time that you were called by 

Mrs. Evalvn McLean, of the Edward B. McLean fain- 
* ' 

ily ? A. T do. 

Q. And did you go to see Mrs. McLean? A. 1 did. 

( t ). Did you have a conversation witli her? A. I did. I had 
two. 

Q. Sir? A. I had two conversations with Mrs. McLean. 

( c ). Was that concerning your child and former wife? 
A. Yes. 

( v ). And after that time did you talk with a lawyer repre¬ 
senting Mrs. Stuart, by the name of Xu gent Dodds? A. I 
did. 

g. And where did that conversation take place? A. In 
Mr. Dodd’s oil ice in the Westory Building, 1 think it is, on 
il Street and Fourteenth Street. 

( c ). And was any agreement or suggestion made by you— 

Mr. Lambert (interposing): What date was that? 

By M r. Cusick: 

Q. Approximately what date was that? A. That was with¬ 
in a year after the Municipal Court action; just when 1 do 
not remember, but within a year after that matter in the 
Municipal Court. 

Q. And was an agreement prepared by Mr. Dodds at that 
time? A. it was. 
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Q. Was that acceptable to you, Doctor Stuart? A. En¬ 
tirely. 

*#**#*#*#• 

Bv the Court: 

1()7 Q. Did you, yourself, make any direct requests to 
your former wife for permission to see your daughter 
at the time I am referring to, which is after August 13, 
1927 ? A. After the Municipal Court suit, your Honor? 

(,). Yes. A. Yes, I did. 

Q. You asked her personally? A. Wrote her. 

Q. To give you an opportunity to see your daughter? A. 
Wrote to her. 

Q. You wrote her? A. Yes. 

*#*#***##* 

Bv Mr. Cusick: 

168 Q. Did you have any conversations with her? A. 

In my office, as 1 said, about six or seven months 
after the Municipal Court action. She came to my office to 
ask for money, ask why I had not paid her, and 1 said: 1 
have not paid you because you refuse to let me see Fairfax; 
you refuse to let me have anything to do with her; you re¬ 
fuse to comply with the terms of the contract throughout, 
Margaret. 

Her reply is: You will see her over my dead body. If I 
have to kill her myself, you will never see her. 

That was said in the presence of my secretary, and I 
said: That settles the matter. I will not give you any 
money. 

T told her: That appears to settle the matter and F will 
not give you any money. 

*###***•#* 
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Cross Examination 
169 By Mr. Lambert: 

Q. Doctor Stuart, do you take the position in this case 
that you have fully complied with the obligations under¬ 
taken bv vou in the contract of 1929 as amended bv the con- 
* * %> 

tract of October 24, 1936? A. 1 do, sir, except in so far as— 
Q. (interposing) Xo exception: just answer “Yes” or 
“No” to that. A. Yes, I consider it yes. 

Q. Doctor Stuart, you have complied with the require¬ 
ments imposed on you in that contract? A. I do. 
*######*** 

181 Q. Then your best recollection is that that first con¬ 
ference vou sav was after December or January? A. 

* * * 

It was just before the settlement of the judgment was made; 
it was a few days before. 

Q. A few days before January 27,1938? A. Yes. Whether 
it was the last part of December or the first part of January 
I do not remember myself. I do remember it was Xew 
Year's Eve, because the deputy marshal said that Mrs. 
Stuart had tried to get the thing served on Christmas Day 
and raised the devil at the Marshal’s Office because they 
would not serve it on Christmas Day. That was his state¬ 
ment. 

#**#####*# 
By M r. Lambert: 

182 Q. You had to pay it. I know you had to pay it and 
you paid part of it. but were you willing to pay it or 

did you pay it, so to speak, over your dead body? A. I am 
not dead and it was not paid over my dead body, but T felt 
that I unjustly lost the suit in the Municipal Court. I felt 
that the judge had proclaimed a certain new principal of 
law when he made the charge to the jury, and I felt it a 
very unjust decision in that case. 

I was not willing to pay it, but I had to pay it, and I did 
pay it. 
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Q. Was that acceptable to you, Doctor Stuart? A. En¬ 
tirely. 

By the Court: 

167 Q. Did you, yourself, make any direct requests to 
your former wife for permission to see your daughter 

at the time I am referring to, which is after August 15, 
1937? A. After the Municipal Court suit, your Honor? 

Q. Yes. A. Yes, I did. 

Q. You asked her personally? A. Wrote her. 

Q. To give you an opportunity to see your daughter? A. 
Wrote to her. 

Q. You wrote her? A. Yes. 

***<*#•**#• 

By Mr. Cusick: 

168 Q. Did you have any conversations with her? A. 
In my office, as I said, about six or seven months 

after the Municipal Court action. She came to my office to 
ask for money, ask why I had not paid her, and I said: I 
have not paid you because you refuse to let me see Fairfax; 
you refuse to let me have anything to do with her; you re¬ 
fuse to comply with the terms of the contract throughout, 
Margaret. 

Her reply is: You will see her over my dead body. If I 
have to kill her myself, you will never see her. 

That was said in the presence of my secretary, and I 
said: That settles the matter. I will not give you any 
money. 

I told her: That appears to settle the matter and I will 
not give you any money. 
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Cross Examination 
169 By Mr. Lambert: 

Q. Doctor Stuart, do you take the position in this case 
that you have fully complied with the obligations under¬ 
taken by you in the contract of 1929 as amended by the con¬ 
tract of October 24,1936 ? A. I do, sir, except in so far as— 
Q. (interposing) No exception: just answer “Yes” or 
“No” to that. A. Yes, I consider it yes. 

Q. Doctor Stuart, you have complied with the require¬ 
ments imposed on you in that contract? A. I do. 

• ***•*#•** 

181 Q. Then vour best recollection is that that first con- 
ferenee you say was after December or January? A. 

It was just before the settlement of the judgment was made; 
it was a few days before. 

Q. A few days before January 27,1938? A. Yes. Whether 
it was the last part of December or the first part of January 
I do not remember myself. I do remember it was New 
Year’s Eve, because the deputy marshal said that Mrs. 
Stuart had tried to get the thing served on Christmas Day 
and raised the devil at the Marshal’s Office because they 
would not serve it on Christmas Day. That was his state¬ 
ment. 

By Mr. Lambert: 

182 Q. You had to pay it. I know you had to pay it and 
you paid part of it, but were you willing to pay it or 

did you pay it, so to speak, over your dead body? A. I am 
not dead and it was not paid over my dead body, but I felt 
that I unjustly lost the suit in the Municipal Court. I felt 
that the judge had proclaimed a certain new principal of 
law when he made the charge to the jury, and I felt it a 
very unjust decision in that case. 

I was not willing to pay it, but I had to pay it, and I did 
pay it. 
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Q. Did you not pay the instalment due September 15, 
1957, one month, of the amount claimed for in the Municipal 
Court suit? A. I cannot tell you at this time, Mr. Lambert. 

Q. Would you not know if you had paid it, Doctor? A. 
Not necessarily now. I know I settled the judgment in the 
Municipal Court. 

My impression was that all past obligations were wiped 
out by the satisfaction of the judgment. 

Q. That was your impression? A. That was my impres¬ 
sion, that that covered all past payments due up to that 
time. 

ft#######** 

By Mr. Lambert: 

185 Q. Is it not a fact, Doctor Stuart, if you know, that 
Mrs. Stuart was in Cold Harbor, Xew Jersey, sir, 
before early spring that year up until the following fall? 
A. 1 knew nothing about Mrs. Stuart’s movements, Mr. 
Lambert: I only knew when she showed up in my office. I 
knew when she showed up where I lived in Washington, but 
1 do remember now that she was in (’old Harbor, Xew Jer¬ 
sey, and I remember her at the time; she bought a house 
there and I could not understand that because she was 
pleading destitution. 

*########* 

18b ( t ). Xow, Doctor Stuart, have you ever expressed 

187 any derogatory remarks about Mrs. Stuart? A. To 
the best of my knowledge and belief I have not. I 
have tried to fight shy of such things and I have been told 
some of the things she said about me. 

I have said that Mrs. Stuart was a very peculiar woman, 
and that is about where my comments and opinions as ex¬ 
pressed stopped. 

**##***#*# 

By Mr. Lambert: 

Q. Doctor Stuart, you do not take the position, do you, 
that during, for instance, last year you were not able to 
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pay $150 a month? A. Not particularly take the position. 
I know I was not. I know my net income was not sufficient. 
But I would have found the money somehow if Mrs. 
Stuart had complied with the terms of the contract, but I 
considered myself wholly absolved from anything, and for 
my daughter I did find the money for payments to my 
daughter. 

*#*##*#*#* 

Reverend Doctor Charles T. Warner. 
#########* 

Direct Examination 

245 Q. And you are a clergyman? A. Rector of St. 
Albans Parish in Washington, D. C. 

Q. Now, Rector, when did you first become acquainted 
with Doctor Stuart? A. Oh, two or three years ago. 
24fi Q. And where did you see Doctor Stuart then? A. 
At his office in the Wyoming, I think it was. 

Q. Prior to vour visiting with Doctor Stuart had vou 
talked with Mrs. Stuart? A. Quite a number of times. 

Q. And it was in response to or as a result of talking to 
Mrs. Stuart—was that the occasion of your visit to Doctor 
Stuart’s office? A. It was. 

Q. Now, after you had talked to Doctor Stuart, did you 
then communicate a message to Mrs. Stuart? A. I did. 

**#»***«•• 

Q. Before your going to Doctor Stuart, what did you talk 
to Mrs. Stuart about? A. Well, a good bit of it was of a 
personal nature which a priest and parishoner have be¬ 
tween themselves. 

The main contention on Mrs. Stuart’s part was that she 
wanted to keep the child, Fairfax, and that Doctor Stuart 
was not paying her the alimony which had been promised 
or set aside in a certain suit at law, as I remember it. 
247 Q. And were you requested to see Doctor Stuart? 

A. I volunteered, as I remember, to go to see Doctor 
Stuart and see if we could not patch up the differences. 
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Q. And after, did you talk to Doctor Stuart? Did you 
then talk to Doctor Stuart? A. I did. 

Q. And did you then talk to Mrs. Stuart? A. I did. 

Q. And what did you advise Mrs. Stuart then, or tell her? 
Mr. Lambert: I object. He is a volunteer. 

Mr. Cusick: It does not make any difference. 

By the Court: 

Q. What was the date of this interview with Doctor 
Stuart, as near as you can give it? A. Your Honor, I can¬ 
not remember the exact date; something like two or three 
years ago. 

The Court: Well, I gather that the general effect of the 
testimony at the present time is that he went on behalf of 
Mrs. Stuart to see Doctor Stuart. He went to see him about 
their relations— 

Mr. Lambert (interposing): He said he volunteered to 
do it. 

The Court: Well, the word “volunteered” in the con¬ 
nection he uses it I understand to mean that as a result of 
talking to Mrs. Stuart he offered to her to go to see Doctor 
Stuart for her. 

248 By the Court: 

Q. Is that right? A. That is right. 

*••**••••• 

Q. And you went to see Doctor Stuart? A. Yes. 

Q. Before going to Doctor Stuart did she ask you to go or 
did she request you to intercede? A. I do not remember 
whether she asked me to go or whether I volunteered to go; 
I thought maybe I might accomplish something, but I 
did not. 

249 Q. You talked to Doctor Stuart concerning the com¬ 
plaint you talked with Mrs. Stuart? A. I did. 

Q. And did you advise Mrs. Stuart as to what Doctor 
Stuart had said? A. I did. 

Q. Was an effort made by you to adjust their differences 
then? A. To a certain extent, yes. 
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Q. What did Mrs. Stuart say concerning the child? A. 
She did not want Doctor Stuart to see the child. I told her 
I thought he had a perfect right to see the child inasmuch 
as the child was his as much as hers, and I have always 
argued that way with her in talking with her about it. 

Q. Did Doctor Stuart express himself as willing to make 
the payments? A. He did if he had what he asked for in 
regard to the child. 

• ••••••••# 

Reverend Albert Hawley Lucas. 

Direct examination 

220 Q. And what is your occupation or profession, Mr. 
Lucas? A. Well, I am primarily a school master and 

also a parson. 

Q. Your title is “Reverend”? A. I have three or four, 
but “Mister” I prefer to be addressed as. 

Q. You are with St. Albans? A. I am head master. 

• «#*•••##• 

221 Q. Are you acquainted with Mrs. Margaret B. Stu¬ 
art? A. I am. 

Q. And with Doctor Stuart? A. I am. 

Q. Do you recall when the daughter, Fairfax—You know 
Fairfax Stuart? A. Yes, I know the daughter. 

Q. And do you recall when the daughter of Doctor and 
Mrs. Stuart—that is Fairfax Stuart—was attending the Na¬ 
tional Cathedral School? A. I do. 

Q. And did there come a time when you had opportunity 
or occasion to interview Doctor Stuart? A. There was. 

Q. And was that with respect to his daughter? A. It was, 
yes, sir. 

Q. And I will ask you: On the occasion did you talk with 
Mrs. Stuart concerning your acting as intermediary for 
Doctor Stuart to see Fairfax Stuart? A. Yes. 

Q. You volunteered your services? A. I did. 
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Q. Prior to that time or shortly before that did you know 
Doctor Stuart? A. I had never seen Doctor Stuart. 

222 Q. Do you know the approximate date, Mr. Lucas ? 
A. Well, I should say that it was perhaps in March or 

April, two years ago. 

I am not a bit sure of the time. 

• ###••••** 

Q. In that interview in March or April, two years ago, 
approximately that time, did you have a conversation with 
Mrs. Stuart concerning the support of Fairfax and the op¬ 
portunity of Doctor Stuart to see his child? A. I did. 

223 Q. And what was said to her on that occasion and 
what did she say to you in response to it ? A. Do you 

want all the detail? 

By the Court: 

Q. You understand, do you not, that you should repeat as 
nearly as you can what was said? A. I offered to take 
Fairfax to see her father in order that she would not be 
raped by her father. 

I mean—It seemed a ridiculous situation to me, but I did 
offer to protect Fairfax, and Mrs. Stuart was very much 
upset, got up and left the room immediately, got so far as 
the front door and then came back into the room and asked 
me not to say anything at all about me offering to take the 
child to see her father. 

By Mr. Cusick: 

Q. Did she say anything to you as to whether she would 
let the child see the father? A. My recollection is that the 
child at that time had not seen her father since her father 
left the home. 

Q. And Mrs. Stuart had told you that she was afraid that 
Doctor Stuart would rape the daughter? 

Is that correct? A. I do not think she used just the words. 
I think I was being a little facetious at that particular mo¬ 
ment. 


19 


She evidently felt that bodily harm would come to her 
daughter, and I said that I would accompany the daughter 
to see that she was not raped. 

By the Court: 

224 Q. Well, was not that a rather extreme expression 
on your part unless something had occurred prior thereto 
to have caused it? A. There had been some things, your 
Honor, said in conversation which led me to believe that 
Mrs. Stuart’s frame of mind indicated that she had worked 
herself up into the state where she felt that something might 
happen. 

Q. All right. Something occurred that caused you to 
make that statement? A. Yes. 

The Court: All right. Is there anything else? 

Mr. Cusick: You may inquire. 

Mr. Lambert: I have no questions. 

• •#*•«•••• 

Dorothy Claxk Johns (Mrs. J. Carroll Johns). 

• ••*•••••• 

214 Direct examination 

Q. And you are from Baltimore, Mrs. Johns? A. 
Yes. 

Q. And you appear here in answer to a subpoena issued 
on behalf of the defendant? A. Yes. 

Q. And where are you employed in Baltimore ? A. I am 
executive secretary of the Church Mission of Help, Diocese 
of Maryland. 

Q. And through that employment did you have occasion 
to meet Mrs. Margaret B. Stuart? A. Yes, I did. 

Q. When? A. My first contact with Mrs. Stuart was on 
November 8, 1940. 

Q. And about how many times have you talked with Mrs. 
Stuart ? A. I would say until three weeks ago at least twice 
a week and during the last three weeks I have seen her twice, 
the last time being Saturday of last week. 




20 


215 Q. Now, do you know Doctor Stuart, Mrs. Johns? 

A. I talked with Doctor Stuart once, late in Novem¬ 
ber. 

Q. Was that personally or on the telephone? A. Person¬ 
ally, I went to his office after writing him for an interview. 

Q. That was the first time you had occasion to meet him? 
A. Yes, it was. 

Q. And you have not seen him since? A. No. 

Q. Until you appeared here as a witness? A. No. 

Q. In your talks with Mrs. Stuart did she tell you on any 
date anything concerning Doctor Stuart in regard to his 
attitude toward the child or his character? A. Well, during 
the first interview I asked her— 

By Mr. Lambert: 

Q. (interposing) That was in November, 1940? A. That 
was in November. 1940, November 8, 1940. 

I asked Mrs. Stuart about her husband and she said that 
he was a neurologist, practicing in Washington, D. C., that 
he is a cruel, vindicative man, and he is certainly crazy. 

By Mr. Cusick: 

Q. What other statemnt did she make concerning him and 
his attitude toward the child? A. Well, she reiterates it at 
every interview, the fact that Fairfax cannot be allowed to 
go to school, Fairfax cannot be away from her mother at 
any time, night or day, because if she is she certainly would 
be at the mercv of Doctor Stuart and he would immediatelv 
cause a situation that would lead to rape—she just says that 
in so many words. 

216 By the Court? 

Q. Says what? A. She accuses him of the intention to 
rape the child upon seeing her. 

I mean, she just says that, and many times— 
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By Mr. Cusick: 

Q. (interposing) And you came over and interviewed 
Doctor Stuart to talk with him concerning the child? A. I 
did. 

• ••#••••*• 

By Mr. Cusick: 

Q. Without stating what the conversation was, you did 
have a conversation with Doctor Stuart in Washington. 
A. Yes, I did. 

Q. And after that conversation that you had with Doctor 
Stuart in Washington, did you then have a talk with 
217 Mrs. Stuart? A. Yes. 

Doctor W. Sinclair Bowen. 

9S Direct examination. 

Q. Doctor, you are a practicing physician in the City 
of Washington? A. Yes, sir. 

Q. And for how long have you been such, Doctor? A. 
Fifty-two years. 

Q. And are you acquainted with Mrs. Margaret Stuart, 
the plaintiff herein? A. Yes, sir. 

Q. And are you acquainted with Dr. Stuart? A. Yes, sir. 
Q. Friendly? A. Yes, sir. 

Q. And I think you were the attending physician 
99 who delivered the child? A. Yes, sir. 

Q. Have you had occasion to see Mrs. Stuart in 
the last two or three years, sir? A. I think it has been 
several years, six—two or three—maybe as much as that; 
I do not know exactly when I saw her. I saw her a good 
many times prior to that. 

Q. Would you say your best recollection was a year? A. 
More than that, sir. 
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Q. Or two years? A. I should say three, sir; it may be be¬ 
tween two and three. 

Q. Between two and three ? A. Yes. 

Mr. Cusick: That would still bring it within the period. 
The Court: Yes. 

**•••••••• 

104 By the Court: 

Q. Now, Doctor, you are asked what statements were 
made by the plaintiff in these recent years to you with 
regard to her former husband? A. Always very uncompli¬ 
mentary, and yet I cannot remember the exact statements 
at each time or any one time, but they were all—she was 
fearful of his influence on the child, that he had some hyp¬ 
notic influence on the child, and really fearful of him see¬ 
ing the child alone—a string of complaints of that kind; 
I cannot remember them all in detail. 

Q. What was the occasion of her seeing you? A. Com¬ 
ing for money; constantly coming for money. 

105 Q. Did you say anything to the Doctor, to Doctor 
Stuart, with respect to making payments, sir? A. I do not 
recall that, sir. 

Q. WTiat did you call Doctor Stuart for? A. To talk with 
him about this incompatibility or this distressing position 
between the two, to see if anything could be done to over¬ 
come it. 

Q. Did he express his willingness to talk to you? A. He 
did. 

Q. And did he talk with you? A. He did talk with me, yes. 
Q. Did you talk to Mrs. Stuart after that time? A. I do 
not recall that I did. 

106 Q. Was the subject of the child brought up in your 
conversation either with Doctor Stuart or Mrs. 

Stuart? A. It was, constantly; the fear that he would 
see the child or get the child or want the child; that was 
one of the main topics of conversation. 

• ••••••••• 
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Edith Latane. 

Direct Examination 

110 And, Miss Latane, are you connected with St. Mar¬ 
garet’s School at Tappahannock, Virginia? A. I am 

headmistress. 

Q. You are headmistress there? A. Yes. 

Q. Is that a girl’s school? A. Yes. 

Q. And did Fairfax Stuart attend your school at any 
time? A. Yes, one fall session; she entered September, 
1939, and left in June, 1940. 

Q. And was the tuition and her charges paid there? A. 
Yes. 

Q. By w r hom was she entered? A. In the school by Mrs. 
Shippen, who explained she was her guardian at the time 
being, and I understood from Mrs. Shippen that Doct.r 
Stuart sent the money to her. 

Mr. Lambert: I object. 

By Mr. Cusick: 

Q. The tuition— A. (interposing) The tuition was paid 
at first by Mrs. Shippen and later checks were received di¬ 
rect from Doctor Stuart. 

111 Q. Do you know of any effort made by Doctor 
Stuart to re-enter her in your school last term? A. 

Yes, he made very serious efforts. We had several letters 
in connection with it. 

Q. Did you have any communication with Mrs. Stuart? 
A. Yes. 

• ***•*#••• 

112 By Mr. Cusick: 

Q. Did you, Miss Latane, have any communication with 
Mrs. Stuart in respect to entering the daughter? A. Yes. 

Q. Did you receive any response to those communications 
or that communication? A. She came to Tappahannock 
with Fairfax one day in August, appeared unexpectedly, 
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and told me that she wanted Fairfax to enter the school, 
but she said she had no means to support her, could not 
make any financial arrangement, and we told her that we 
would have to have some guarantee of that kind, and she 
w’as told that she—we would give her to the first of Sep¬ 
tember, a week or ten days later, to go back to Washington 
and make arrangements and assure us that someone would 
take care of the tuition, and the time expired and we heard 
nothing further from her at that time. 

113 Later I wrote her Doctor Stuart had made arrange¬ 
ments, was willing to place the child in the school 
and be financially responsible and back her. 

The school had already opened at that time and we asked 
her to send Fairfax back, told her that she would graduate 
in one more year, and I emphasized the importance of her 
sending Fairfax back and letting her graduate from school, 
and received no reply from the mother, and some time after 
that a letter came saving that she had felt that she must 
get her child away from such a moron person as Doctor 
Stuart, and she had disappeared deliberately with Fairfax 
for a period of time, and so the letter had not reached her 
for some weeks after it was written. 

Q. Do you have the letter with you? A. Yes. 

*#*•••*••# 

117 By Mr. Cusick: 

Q. I show* you a paper entitled “Account w’ith St. Mar¬ 
garet’s School, Session 1939-40, in Amount $655.7S”, and 
that represents the tuition and board and room for the 
daughter, does it (handing to the witness the paper writing 
in question)? A. (after examining the document last re¬ 
ferred to) Yes, and incidentals. For expenses, for neces¬ 
sary expenses of the session. 

Q. And wrere they paid entirely? A. Yes. 

Q. Did you reserve a place for Fairfax Stuart at this last 
term? A. I did until the time that we had said we would 
to Mrs. Stuart, until that time had expired, the first of 
September, and then I filled the place, and at the last min- 
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ute, about the middle of September, two unexpected vacan¬ 
cies occurred, so when you and Doctor Stuart wrote me 
about the matter there was a vacancy and we promised to 
give that to Fairfax if arrangements could be made. 

Q. And did Doctor Stuart made arrangements with you? 
A. He wrote me and said the arrangements seemed to be 
satisfactory to both sides, and he wrote that he—or you 
wrote asking if she had arrived at the school, and he would 
meet the financial arrangements when she arrived, but she 
did not arrive. 

Q. How long have you known Doctor Stuart, Miss La- 
tane? A. I never saw him until today—until yesterday in 
the court. 

• ##•••#•** 

118 Q. And do you know who selected your school? A. 

Mrs. Shippen began the correspondence with me and, 
if I remember, there is a letter in the file that states that 
Fairfax herself wanted to come; she knew some girls there. 

Q. While she was in school did she adjust herself to the 
school life? A. Yes, yes, she is a brilliant girl, did per¬ 
fectly splendid scholastic work and never gave any trouble 
of any kind. 

Q. Did Mrs. Stuart make any visits to the school? A. 
No, she did not. 

I had asked Mrs. Shippen about that point, I did not 
know, from what I had heard about Mrs. Stuart—I did not 
want her present— 

Mr. Lambert (interposing): I object. 

By Mr. Cusick: 

Q. Was there a time that she talked to anyone at your 
school? A. She telephoned to Fairfax herself. 

Mr. Lambert: Whom are you speaking of? Who is 
“She”? 

Mr. Cusick: I am asking her about her telephoning. 

Mr. Lambert: Who is “she”? 

Mr. Cusick: Mrs. Stuart. 
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The Witness: During the session she telephoned her 
daughter once or twice but did not appear in the school 
until after the session closed in August; she w T as there once. 

By Mr.'Cusick: 

119 Q. Were you present on one occasion? A. Yes. 

She and Fairfax came and asked me and I had a long 
interview with her. 

Q. On this occasion was anything said concerning Doctor 
Stuart? A. Yes. 

Q. And were there any derogatory statements made con¬ 
cerning 

The Court (interposing): I think it is better not to char¬ 
acterize the statements or supposed conversation in the 
question itself. 

Ask what was said. 

By Mr. Cusick: 

Q. What was said? A. I do not recall the exact words, 
but I know that she bgan talking about very personal affairs 
of her—about Doctor Stuart and the whole situation, and 
there was a guest staying in the house, on the porch nearby, 
and I got up and closed the door in the room. We were 
talking so that her voice could clearly be heard outside. 

She said, “You need not close the door; the more people 
that know about the situation the better, about the terrible 
time I have, the better”—but I do not remember the exact 
words. 

#»•••••••• 

Cross-examination 
122 Bv Mr. Lambert: 

Q. Did she suggest to you that she had had good training 
prior thereto, as a result of your experience with her as a 
pupil? A. Yes, except she was a little peculiar, vras rather 
a little bit peculiar, and we felt that she did not show evi¬ 
dence of a happy environment, though she did her best to 
adapt herself to everything in the school. 
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123 Q. What you mean is that perhaps the scars of this 
home life being broken up may have had its impres¬ 
sion on her? A. And the association with a very peculiar 
person. 

• ••••••##* 

124 Q. Now, did Doctor Stuart speak to you or com¬ 
municate with you anything as to proposed visits for 

the ensuing year of Mrs. Stuart? 

Did you have any discussion either by correspondence 
with him or his agents? A. Yes, but I insisted that in writ¬ 
ing to him, when he told me he was very eager to have the 
child back in St. Margaret’s School, I told him we would be 
glad to have her back but my one interview with Mrs. Stuart 
was so revealing that I felt there was no use in having Fair¬ 
fax in school if her mother was to be in the vicinity or be 
there; she wanted to board in the village, but during the one 
day in August that I saw her, we felt the child was much 
more nervous than she was when she left in June, and I 
asked Doctor Stuart, in making the arrangements, please to 
get the lawyer to make arrangements that Mrs. Stuart would 
not come to the village of Tappahannock while Fairfax was 
enrolled in the school. 

Q. Was he cooperative in that? A. Yes, at my request. 
It was at my initiation. I suggested that. 

Q. Did you communicate that fact to Mrs. Stuart? A. 
Yes, I told her that was one of the arrangements. 

• •••*•##•* 

125 Redirect examination 

By Mr. Cusick: 

Q. In other words, Doctor Stuart had complied with the 
prerequisite asked about by Mr. Lambert so that all the ar¬ 
rangements had been made for the re-entry of Fairfax in 
the school? A. Yes. 

Q. And you stated that you insisted on the prohibition of 
Mrs. Stuart— A. (interposing) Yes, the request that she 
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should not come to Tappahannock while Fairfax was en¬ 
rolled in the school. 

126 Q. Was there anything that Doctor Stuart said or 
any communication with you where he requested that 

first? A. No, no. That was my own objection. 

• # • * • • • * • * 

By Mr. Cusick: 

Q. And you testified, I think, that—so as to get your testi¬ 
mony straight—that Fairfax’s association with a very pe¬ 
culiar person—you felt that that was not good for Fairfax? 
A. Yes. 

Q. And whom did you mean by that “very peculiar per¬ 
son”? A. I meant her mother. 

• ••••••••• 

127 Further direct examination 

Bv Mr. Cusick: 

Q. Doctor Stuart has never said anything to you concern¬ 
ing Mrs. Stuart has he? A. No, unless it is in one of those 
letters, but I think not. 

The Court: Thank you very much, Miss Latane. 

Mrs. Florence H. Brush Shippen. 

195 Direct Examination 
By Mr. Cusick: 

Q. Are you married? A. To Lloyd Parker Shippen. 

Q. And do you have a family of your own? A. I have a 
family of my own, two sons. 

Q. W T hat are their ages? A. Twenty-seven and twenty- 
three. 

Q. And your husband, is he employed ? A. He is a scien¬ 
tist; he is a bacteriologist. 

• ••••••••• 
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Q. And do you know Mrs. Margaret B. Stuart and also 
Doctor Stuart? A. Yes. 

Q. Now, in addition to being a housewife do you have 

another occupation? A. Yes, I run a series of dance classes; 

I mean I manage them. I do not teach. I am a chaperone 

and I attend to their matters. 

* 

Q. That is ballroom dancing? A. Yes. 

Q. And your students are mostly from Washington? A. 
Oh, almost entirely. 

Q. And from what section? A. Well, Georgetown, 
196 Northwest Washington; I have had them come from 
Virginia. There are several from Alexandria. 


By Mr. Cusick: 


Q. Did there come a time when you called the matter of 
Fairfax Stuart to the attention of Doctor Stuart? A. Yes. 

Q. When was that, approximately ? A. That (referring to 
a paper writing) was during 1937 and ’38. That is, the 
dancing school year of that winter. She was a pupil in the 
dancing class at that time. 

Q. Now, then, did there come a time—Where was she at¬ 
tending school? A. At the National Cathedral School. 

Q. Did there come a time when she was no longer at your 
school? A. Yes. I think she was there that one year. 

Q. She was there one year? A. Yes. 

Q. Did you have a talk with Mrs. Stuart concerning Doc¬ 
tor Stuart? A. A great many—You mean at that time? 

Q. Around 1937 or 1938 did you have such a talk? A. 
Yes. 


197 Q. What did she say with respect to Doctor Stuart? 

A. Well, she never got very far in any conversation 
with me without bringing Doctor Stuart into it. 

Q. What did she say about him? A. She wanted very 
much to have me be perfectly certain I did not let Fairfax 
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out of my sight if she did come to dancing class, because 
she was perfectly sure that Doctor Stuart was going to— 
I do not know what she was afraid of—very vague— 

Q. (interposing) Did she tell you anything that she may 
be afraid Doctor Stuart would do? A. Not at that time, 
I do not think. 

168 Q. Now, did there come a later time when she told 
you? A. Oh, yes. When Fairfax—After the Juve¬ 
nile Court made me the guardian of Fairfax, she was very 
definite as to what she was afraid of; she was very much 
afraid of Doctor Stuart’s actions towards Fairfax at that 
time. 

Q. What did she say? What did she tell you at that time 
about that? 

By Mr. Lambert: 

Q. Will you fix the date if you can, Mrs. Shippen? A. 
Well, I would say it was in the spring of—well, the Juvenile 
Court gave Fairfax to me on May 12,1939, and I would say 
it was right after that. 

By Mr. Cusick: 

Q. What did she say? A. May or June. 

Q. What did she say about Doctor Stuart and the girl ? 

By Mr. Lambert: 

Q. Was this pursuant, Mrs. Shippen, to the vesting by 
the Juvenile Court of the custody of Fairfax that this con¬ 
versation arose? A. I am afraid I do not understand you. 
I am not very legal-minded. 

Q. I will try not to be legal-minded either. 

Was this conversation which you are now about to relate, 
or to which Mr. Cusick is directing your attention, the result 
of the order of the Juvenile Court which you spoke of? A. 
Well, of course it was because I was her guardian; she was 
warning me, Mrs. Stuart was warning me of all the things 
that might happen to Fairfax, you see. 
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199 By Mr. Cusick: 

Q. What did she tell you? 

Mr. Lambert: I do not see how that can be relevant, if 
your Honor please. 

It already appears here what the action of the Juvenile 
Court was and we offered to prove it, and we offered to 
show that the action of the Juvenile Court was all held for 
naught; that the appeal from that action was granted in 
every respect. 

Mr. Cusick: We are talking about statements made by 
her concerning Doctor Stuart. 

The Court: I think it is admissible as tending to show the 
attitude of the plaintiff toward the defendant with relation 
to his access to the child. 

Mr. Lambert: Out of the presence, it is understood, of 
the other party to the contract. 

Mr. Cusick: That is all right. There is no complaint 
about that. 

The Court: Well, of course, every piece of evidence in 
the case is not of itself sufficient for one result or the other, 
and many pieces of evidence or many bits of evidence have 
to be put together and built up and weighed as a whole. So 
that there is a difference, of course, between the admissi¬ 
bility of the testimony and the effect and weight of it. The 
weight of it is practically always for the jury. The ques¬ 
tion as to whether it is admissible, as you gentlemen know, 
of course, is for the Court. 

In passing on the question of whether evidence is admis¬ 
sible or not, I am not in any way passing on the weight of 
the evidence. z 

200 I think the question is admissible. 

By Mr. Cusick: 

Q. W T hat did she tell you or warn you about concerning 
Doctor Stuart? A. Well, I cannot put it into her words for 
I do not remember them, but the gist of it was that Doctor 
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Stuart would unquestionably make improper advances to 
his daughter. 

Q. And what else did she say to you about him ? A. Well, 
I think the expression that she used most frequently was 
that he was a fiend and she was very insistent in the begin¬ 
ning that I should not go to see Doctor Stuart. 

When I said: I think I will go and talk to Doctor Stuart 
myself, she was very insistent that I should not go. 

Of course she had no right to say whether I could go and 
talk to somebody or I could not. 

Q. And then did there come a time when you talked with 
Mrs. Stuart concerning the arrangement whereby Doctor 
Stuart would see the child and she receive the money? A. 
Yes. I asked her repeatedly w’hy on earth she did not live 
up to her side of the contract. 

I vras perfectly convinced in my own mind that Doctor 
Stuart w r ould pay, make the payments, if she lived up to her 
side of the contract. 

Q. What did she say in response to that? A. She told 
me that she would rather kill Fairfax than have her father 
see her. 

201 By Mr. Lambert: 

Q. What date was this, Mrs. Shippen? A. This was in— 
it must have been—well, it was during the year 1937-8, Mr. 
Lambert; I do not remember the exact date. 

Q. Before you came into this matter? A. Before I was 
her guardian. 

Q. Before you were her guardian? A. That part of it 
was. 

Q. Before 1939? A. Yes; when I first went to see Doctor 
Stuart, w’hen Fairfax was in dancing class, before I was 
her guardian. 

Fairfax was not in the dancing class when I was her 
guardian at all, because she was in boarding school, do you 
see? 

• ••••••••• 


33 


Q. And on how many occasions was that, do you remem¬ 
ber? A. Well, Doctor Stuart went down to Mrs. Middle¬ 
ton’s on the Eastern Shore and saw Fairfax, to the best of 
my knowledge, hut he did not speak to her at that time. 

He went to see Fairfax at Mrs. Warden’s after she was 
under my guardianship and he called by at that time to find 
out if it was all right, and then he came— 

202 By Mr. Lambert: 

Q. Did you go with him, Mrs. Shippen? A. What? 

Q. Did you go with him? A. No. 

Q. This is something you heard? A. He called up to ask 
my permission to go to see her. 

By Mr. Cusick: 

Q. He called up? A. He called up, and that was at Mrs. 
Warden’s, and then he came to see her at my house, in my 
presence. That must have been during the Easter holiday 
of that year that she was at St. Margaret’s School. 

Q. Did you tell Mrs. Stuart about that? A. Fairfax told 
her mother about it. 

Q. Did her mother call you or say anything to you? A. 
Oh, ves. She wanted to know how I had dared to allow him 
to see her, and I said I was not the least afraid of letting 
him see her; the Court had made no ruling to me whether 
the parents were to see her or not and as far as I was 
concerned if she could see her child her father could see her. 

By the Court: 

Q. Did you say that this interview took place in your 
presence? A. In my presence. 

Q. And some time about 1939 and at your home? A. At 
my home. 

Q. And was Doctor Stuart in the room with you and the 
child? A. Yes. 

203 Q. How long did the interview last? A. Oh, I 
should say he was there three-quarters of an hour 

to an hour. 
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Q. What was the general nature of the interview as to— 
A. (interposing) They were talking about pets most of the 
time. 

Q. Talking about pets? A. I think Doctor Stuart was 
trying to get acquainted with his child. 

Q. Well, what was the general attitude of the child toward 
the father at that time? A. Well, I told Fairfax her father 
was coming to see her and she almost literally got down on 
the floor and kicked and screamed. She said that she would 
not see him. I toid her I thought she was being extremely 
unjust and she was accepting the money— 

• ••••*••*• 

The Court (interposing): Just confine yourself, if you 
will, to the general attitude of the child toward the father 
at the interview, as you observed it, not in detail. 

204 By the Court: 

Q. Was it friendly or neutral or cool? A. It was neutral. 
I felt that Doctor Stuart was making a great effort to make 
friends with Fairfax. 

Mr. Lambert: I think what she felt— 

The Court (interposing): The word “felt” is not an ap¬ 
propriate one, but that is the general impression she is try¬ 
ing to interpret. Witnesses cannot do any better than that 
in matters of this kind. I have often encountered that very 
same situation in evidence. 

• ••••••••• 

By Mr. Cusick: 

Q. Now, in respect to St. Margaret’s School, did you make 
the arrangements? A. Yes, I did, with Doctor Stuart’s con¬ 
sent. 

Q. And that is a school located at Tappahannock, Vir¬ 
ginia? A. Yes. 

Q. Is that a high type school? A. Very. I looked into 
it very carefully. I talked to Mrs. Turner at the Cathedral 
School first, and Mr. Lucas at St. Albans. I asked about it 
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—Both are church schools and St. Margaret’s is a church 
school. 

Q. And did Doctor Stuart pay all the expenses there ? A. 
Yes. 

206 Q. Did you talk to her other than when she put 
Fairfax in the dancing school? What other occasion 

did you have to talk to her, to meet her? A. Well, I sent for 
her once when I felt that Fairfax was so extremely nervous; 
I wanted to find out why. 

Q. Do you remember when that was? A. That was dur¬ 
ing the winter. I do not remember exactly. 

Q. You have two winters? A. No, just one. 

Q. The fall of 1937— A. (interposing) The fall-winter 
of 1937 and the spring of 1938. 

Q. The spring of 1938? A. Yes. 

Q. You said you sent for her? A. Yes. 

Q. Some time in that period? A. Yes. 

Q. You do not remember exactly when? A. I do not. 

Q. Did she come to your house? A. She came to my 
house to see me. 

Q. Who else was present? A. Nobody that I know of. 

Q. Was that the first time or was that the discussion you 
recounted here wherein she told you about difficulties be¬ 
tween herself and Doctor Stuart? A. Well, that is 

207 one of the times, yes. 

Q. Were you ever told by her before that occasion? 
A. Oh, yes. 

Q. You live in Georgetown, don’t you? A. Yes. 

Q. Did you have any occasion to know anything about 
their situation, from your personal knowledge? A. No, T 
do not think I ever saw Doctor and Mrs. Stuart together 
from the time they -were separated and he left the 3000 block 
of Q Street, I never saw them together, I am sure. 

• ••••*•••• 




36 


Q. Did she ask you to help her obtain some money in order 
to carry on? A. She asked me to call Mr. Eugene Meyer. 
Q. Of the Post? A. Yes. 

• ••••#•••* 

Q. You never had occasion to be concerned about that un¬ 
til 1937 or ’8, did you? A. Before 1937, before the child 
came to dancing school, I had not seen her since she was five 

vears old. 

* 

Q. You had not seen Fairfax at all? A. No, not that I 
can remember. 

Margaret A. B. Stuart. 

• •*•••*••# 

278 Direct Examination 

By Mr. Kremer: 

279 Q. Now, Doctor Lucas said—Let me ask you this: 
How many times did you see Doctor Lucas ? Do you 

recall? A. No. More than once, but not many. 

Q. Doctor Lucas made a statement here in court—and I 
will repeat what he said. It is some nasty language, but I 
have to repeat it, Mrs. Stuart, and ask you whether or not 
you used that language or made this statement lie said you 
did. 

Doctor Lucas said here that you told him you were afraid 
he vras going to rape her. 

Did you say that you were afraid that Doctor Stuart 
was going to rape Fairfax—Did you say that to Doctor 
Stuart? A. No, never. 

Q. Did you give him any word of any kind to indicate 
any such expression to him that you had that thought about 
Doctor Stuart? No, I should say not. 

Q. Now, there was a Mrs. Jones here in court. 

Did you know a Mrs. Jones or a Miss Jones from Balti¬ 
more? A. Yes, yes. 
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Q. And I understand that she was from some church giv¬ 
ing relief to you? A. Yes. 

Q. Did you know her? A. Yes. 

####*##*•* 

280 Q. Mrs. Jones testified before Doctor Lucas took 
the stand, immediately before he took the stand, that in a 
conversation she had with you in November, 1940, when she 
spoke to you about your affairs and about your history, 
you used the word “rape”? A. Never; no. 

Q. In connection with the child and Doctor Stuart, to 
her? A. Never; no. 

Q. Did you ever use the w T ord “rape”? A. Never. 

Q. To anybody? A. Never in my life. 

Q. Did you have any fear at any time that Doctor Stuart 
— A. (interposing) No. 

Q. (continuing)—was going to rape Fairfax? A. No, no. 
Why, certainly not. It is awful. 

Q. Now, Doctor Warner took the stand, the Reverend 
Doctor Warner took the stand this morning and testified 
you saw him—he first swore at St. Albans Church? A. 
Yes. 

Q. And you also went to see him? A. Yes. 

281 Q. Now, the good doctor testified he tried to inter¬ 
cede for you with Doctor Stuart and Doctor Stuart 

told him that he was not going to pay you any money or 
was not paying you any money because you would not let 
him see Fairfax? A. That is not true. 

Q. And he came back and told you that and said that he 
thought that Doctor Stuart should see Fairfax and he said 
that you said that you would not let Doctor Stuart see Fair¬ 
fax? A. No. 

• #•••**••# 

282 Q. You never refused to have Fairfax see Doctor 
Stuart? A. No. I have offered places and he did not ac¬ 
cept. 
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Q. Have you ever said to Doctor Stuart that he could not 
see the child ? A. Never. He will not see her anywhere I 
have appointed. 

283 Q. And you were perfectly satisfied to let the child 
go back to the school? A. I wanted to, and I tried 
to; she wanted to and I wanted her to. 

287 By Mr. Kremer: 

Q. Now, did you say to Doctor Stuart at that visit that 
you would rather kill Fairfax than let him see her? A. No, 
of course not! Never. 

Q. Did you make that statement to Doctor Stuart at any 
time? Never! It would not make sense. 

Q. Did you ever make that statement to any other per¬ 
son? A. Never. 

288 Cross Examination 

By Mr. Cusick: 

Q. Mrs. Stuart, you say you have no objection to letting 
Doctor Stuart see his daughter? A. Under proper condi¬ 
tions. I think it would be best to do it, to have him see 
Fairfax. 

Q. What conditions do you think are proper? A. (inter¬ 
posing) The conditions were that she was to be seen under 
conditions agreeable to both of us with nobody else present. 

I have offered place after place place after place to Doc¬ 
tor Stuart until I am tired offering. 

Q. When was the last time that you offered any place at 
which Doctor Stuart might meet his daughter? A. The last 
time he turned it down. I offered it. It was in the 

289 spring—now, wait; I want to be accurate. No, it 
was—I think it was in August. It was not very long 

before we had to file suit. 
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Q. Was that the time when you saw’ him and he gave you 
some money and you made arrangements to meet him and 
your daughter at the place you agreed to and you showed 
up without the daughter? A. I am very glad to have that 
brought out. 

I was going to take Fairfax—w’e were going to go to the 
address, go to the place and get down there with the child, 
but the child was so far from well and as a decent, care¬ 
taking mother, I w’ent dow’n to wiiere we w’ere to see the 
doctor, and before I could say anything he said: Where 
is Fairfax? I started to turn to speak to him and he said: 
I suppose she is sick. 

I said to him before saying that to me: If you want me 
to get the child dressed, dress her and bring her dowm, I will 
do it, well or sick. He started out. 

I said: Do you wrant to go to the Washington Club to¬ 
morrow' and see her if she is well enough? 

He remembers, and I have a very good idea you were 
around the corner and heard it. 

Mr. Cusick: I w*as not there, Mrs. Stuart. 

The Witness: That is the very last, solitary time he re¬ 
fused. 

Why, after that I w T ent to Colonel in desperation— 

By Mr. Cusick: 

Q. (interposing) It w’as before that time when you saw 
him and he gave you some money and he said: I 
290 did not expect you to bring her, and you stood him 
up and said: I suppose— A. (interposing) Do you 
know what he said about the $50? He said that I will break 
my word and not bring Fairfax and— 

Q. (interposing) You did not bring the daughter? You 
did not bring her? A. I offered. I told him she w’as not 
w r ell. I offered to go and get her and he would not have 
anything to do w’ith it. 

• •••••**•• 
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292 By Mr. Cusick: 

Q. When did you see or how many times did you see Doc¬ 
tor Stuart after the Municipal Court suit? A. After the 
Municipal Court suit? 

Q. Yes. 

Q. You went to his office on that occasion? A. Yes. 

Q. Was your daughter with you? A. No. 

##••*•**** 

293 Cross-examination 

By Mr. Cusick: 

Q. Now, did you ever make the statement that you would 
rather see your daughter dead and kill her and yourself 
before he would see her? A. That does not even make 
sense! Of course not. 

Q. Did you ever make a statement to that effect, that you 
would never let him see the child, to Doctor Warner? A. No.. 

Q. Did you ever make any such statement as that to Mr. 
Lucas? A. Never, never. That I would never let him? 
According to the contract he should, but not 'with a third 
person, but with me. The agreement was it would be with 
me. 

Q. Do you have your daughter with you today? A. No, 
she has agony enough. 

297 By Mr. Cusick: 

Q. When did you express your opinion to Doctor Stuart, 
after the Municipal Court suit, that you were willing to let 
him see the child? A. That question was never raised. 

Q. That question vras never raised by Doctor Stuart? 
A. After the Municipal Court Doctor Stuart never raised 
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that statement. He never raised any such question as that. 
I told you that. 

###••**#•# 

298 By Mr. Cusick: 

Q. When was the time he was able to see the child; he 
saw the child at Doctor Cooke’s? A. Twice. 

Q. What year? A. Once she had on winter clothes and 
once she had on summer clothes, the second time. He forgot 
about it. He said he would not come back. 

Q. I am talking about how old the child was. A. I can¬ 
not tell you how old the child was. I do not remember. I 
know he was there. 

• #••••*#•* 

302 Q. Did you say anything to Mrs. Shippen about 
her permitting Doctor Stuart to see the child? A. I 

could not do that. After all, I had nothing to do with it. 

Q. Did you say anything to Mrs. Shippen— A. (interpos¬ 
ing) I knew it would make Fairfax very unhappy, but I 
could not say one way or another. 

Q. Did there come a time when you found out that 

303 he had seen the child? A. Yes, I knew everything 
that went on. 

Q. What? A. I knew everything that went on. 

Q. Did you say anything to Mrs. Shippen after that? A. 
I have no recollection of anything of the sort. 

Q. You have no recollection? A. I have no recollection 
whatever. It was done. 

• #***####* 

Q. Did you tell them anything about his attitude about 
his child? A. His attitude toward his child? He had not 
seen his child. I do not think his attitude from leaving, 
when he turned us out and put— 

Q. (interposing) Any improper relations or relationship 
—did you ever tell them about that? A. Improper rela¬ 
tionship. 
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Q. Yes. A. What sort of improper relationship? 

Q. Any sexual relationship with the child. A. The word 
you used I never use. 

304 Q. Did you use a word other than that? A. Doctor 
Stuart is a neurologist. 

Q. You say you have never used a word similar to that? 
A. Never, never. 

Q. You never said— A. (interposing) I never said—no. 

I do not know what word would be similar to it. 

I don’t talk that wav. 

* 

Q. And you never have mentioned that to anyone at all? 
A. I do not know where on earth it started: 

Q. Did you say when the child was a small baby that he 
had fondled it in some way which made you think he was a 

pervert? A. I do not remember his ever fondling Fairfax. 

• *•*••**•• 






